material, etc., each of which violated a different part .of
the mandatory standard.  Section 110(a) allows each of these
to be cited as a separate violation.  The MSHA memorandum
does not support the operator's position.  The examples
given in the memorandum, e.g. , loose ground in four places
on a haulageway, make clear that the memorandum is directed
at the same thing happening more than once in the same area
or with respect to the same piece of equipment.  Here
different things happened and each of .them violated a
different sub-section of the mandatory standard for a
different reason.

Accordingly, multiple violations properly were found
and separate orders, now modified to citations, were properly
issued for each of them.  As set forth infra, the fact that
the violations arose out of the same event may be taken into
account in determining the appropriate amount of civil
penalties to be assessed.

The Amount of Civil Penalties

Section 110 (i) of the Act sets forth the factors which
must be considered in assessing civil penalties.

In accordance with the stipulations, I find the operator
is large in size, imposition of penalties will not affect
its ability to continue in business, and its history of
prior violations is rather significant.  As agreed at the
hearing, I further find abatement was within a reasonable
time and in good faith (Tr. 29-30).

As shown by the testimony, the violations posed hazards
such as smoke inhalation.  I conclude they were moderately
serious.

As set forth above, I do not believe the operator was
guilty of unwarrantable failure.  However, since the recovery
foreman was on the scene and in charge of the move, the
operator must be held to have been negligent.  In addition,
I believe the fact that all violations were committed in
moving the tailpiece should be borne in mind in assessing
the degree of negligence and gravity.  This situation is
somewhat different than where the operator commits several
wholly unrelated serious violations and is negligent in
situations which have nothing to do with each other.

946eason.  In this case moving the tail-
